CARE g Cape

MINUTES OF THE VERLORENVLEI ESTUARY FORUM

PROJECT: VERLORENVLEI MANAGEMENT PLAN

DATE : 24 August 2011

TIME: 13h00-15h00

VENUE: Elandsbaai Hotel, Elandsbaai
Attendance

See Appendix 1

Welcome and Introductions

Pierre DeVilliers welcomed all present to the meeting and thanked them for taking the time to attend.
He explained that Anchor Environmental Consultants has taken over as the implementing agency for this
project and introduced the various members of the team (Barry Clark, Ken Hutchings, and Greer Adams).
Pierre also introduced the chairperson of the Forum, Mr Jan van Zyl. He then requested that all present
introduce themselves and state their affiliation. This information is reflected in the attendance register
circulated at the meeting (Annex 1).

Apologies
A number of apologies had been received from persons who had been unable to attend the meeting.
Ken Hutchings also asked if any apologies had been received by anyone else present.

A full list of apologies is included below:

Marius Wheeler Cape Nature

Kevin Shaw Cape Nature

Guy Palmer Cape Nature

Johan Burger Cape Nature

Cheryl Lancelles Marine Awareness Project
Sunet Basson

Gavin Lawson Cape Bird Club

Lara van Niekerk CSIR

Dave Whitelaw CBC Cons. Comm.

Peter Meyer



Agenda

Pierre DeVilliers posted a copy of the Agenda that had been circulated for the meeting (included as
Annex 2) and asked if there were any additional items that needed to be added.

Ken Hutchings indicated that he had received a number of requests from stakeholders for additional
items. These were projected onto the screen. No other additional requests were received so Pierre
proceeded to work through the additional items posted (numbered items below).

1.

Implications of prospecting for Tungsten and other rare earth metals at Moutonshoek

Bennie van der Merwe corrected the wording on the presentation and made it clear that
prospecting, not mining rights had been granted to Bongani . He explained that there was much
concern amongst stakeholders in the area around the granting of prospecting rights for
Moutonshoek. The Verlorenvlei Coalition had been formed to oppose the mining/prospecting
plans as they do not believe that mining is actually economically viable in this area nor is it
environmentally sustainable given the likely impacts on the vlei. Large volumes of water would
be required for mining, much of which would presumably be drawn from the Krom Antonies
River which was the principal river feeding Verlorenvlei.

Constitution of the forum

Nick Taylor and Felicity Strange explained that some of the stakeholders were concerned that
the forum had not yet been formally constituted and that not all members had nomination
forms from their respective constituencies. They were also concerned that many of the
representatives on the forum did not have a formal constituency that they represented.

It was agreed at this point in the interests of moving forwards, that this would not be a formal
requirement for membership on the forum. Pierre DeVilliers indicated this had not necessarily
been a requirement for other estuary Forums that had been constituted to date.

Confirmation of the chairperson to be formally confirmed.

It was agreed that the chairperson had been elected through due process at the last meeting
and that any formalities relating to his appointment could be addressed at a later stage.

Election of a deputy chairperson

It was agreed that this issue be revised at a later stage should their still be a need for a deputy
chair person.

The purpose and objectives of the forum needs to be confirmed

Pierre DeVilliers suggested that this could be most effectively achieved through the adoption of
a formal constitution for the forum. Barry Clark from Anchor Environmental agreed to prepare a
draft constitution and to circulate this with the minutes of this meeting. (See Annex 3).

Roles and function of representatives on the forum need to be clearly defined.

Pierre DeVilliers suggested that this be addressed as for point 6 above. This was accepted by
the stakeholders.

Absence of minutes from the previous stakeholder meeting.

Ken Hutchings indicated that these minutes had been circulated to all stakeholders on the
database prior to the meeting.



8. Failure of the EMP to adequately address issues relating to cultural and archaeological heritage
resources.

Pierre DeVilliers acknowledged that this was indeed the case and agreed that this would be
included in Anchor’s brief for updating the EMP.

9. Status on the freshwater reserve for Verlorenvlei

Barry Clark explained that a reserve determination study had been completed for the Sandveld
Rivers group including those feeding Verlorenvlei in 2002 as well as for groundwater resources
in this area. Consultants had also recently been appointed to implement the DWA Classification
process for all significant water resources in the Olifants Doring WMA which includes
Verlorenvlei.

Francois van Heerden confirmed that consultants had been appointed for this task and that a
stakeholder meeting had been hosted in the area in May 2001 and that a second meeting was
scheduled for October 2011.

Pierre DeVilliers stressed that it was important for stakeholders from this region to attend these
meetings and to make sure that their issues were heard.

10. Recognition of the vlei as an entity in its own right and establishment of the economic value and
importance of the vlei

Felicity Strange explained that stakeholders wanted formal recognition for the importance of
the vlei (a designated Ramsar site) and for it to be allocated formal protection.

Pierre DeVilliers explained that Cape Nature was investigating the establishment of Verlorenvlei
as a Protected Environment as provided for in terms of the Protected Areas Act.

Concern was also expressed that Verlorenvlei spanned two Municipal areas — the Berg River
Municipality (the upper catchment) and the Cedarberg Municipality (the lower catchment and
the vlei itself). Both municipalities need to be represented on the forum, while only the Berg
River Municipality was represented as present. Charles Malherbe (WCDM) undertook to follow
this up with the Cedarberg Municipality.

11. Balancing issues of water use and conservation through representation on the forum

Jan van Zyl explained that he perceived that there were two major user/interest groups amongst
the stakeholders. These include water users (e.g. the farmers) and those whose primary
concerns with conservation and ecotourism. He stressed that it was important that the two
groups agree to work together to achieve a common objective. He stressed that it was
important that the chairperson of the forum remain independent and objectively consider all
issues tabled by the forum members. It is important also to identify if there are any stakeholder
groups that are not presently represented on the forum and to address this as soon as possible
such that the forum can get underway.

Discussion on Priority Actions Listed in the EMP

Ken Hutchings noted that there was a long list of 35 priority actions included in the EMP, at least 30 of
which were marked as high priority. He made the point that it would not be possible to effectively
engage with all of these issues immediately and suggested that we start by tackling just a few of these.
He highlighted 3 issues that he felt the forum should engage with first. These were (1) Protected area



status for Verlorenvlei, (2) Management of the riparian zone (reeds in particular), and (3) Alien fish
control.

Forum members present at the meeting agreed that this was a good approach and were comfortable to
start with these 3 issues. Discussion then moved on to the first of these.

1. Protected area status for Verlorenvlei

Ken explained that the Anchor team had been able to ascertain that Cape Nature was working towards
establishing a Protected Environment for Verlorenvlei with a mandate from the Provincial MEC. He
asked Pierre DeVilliers if he could provide more details on this.

Pierre explained that Cape Nature had been looking at a range of options for enhanced conservation of
Verlorenvlei. One of the options under consideration was the establishment of a conservancy through
the Cape Nature Stewardship Programme. The main problem with this approach was that there were
more than 50 separate farms surrounding the vlei and that it would be prohibitively difficult for Cape
Nature to conclude separate agreements with each of the farm owners as was the normal practice
under the Stewardship programme. Cape Nature had thus decided to look at establishing a Protected
Environment as provided for under the Protected Areas Act. He explained that the approach in this
instance would require the development of a suite of best practice management guidelines for the vlei
and to get all riparian landowners to sign an agreement to adhere to these guidelines.

Jimmy Walsh indicated that he felt that this was a good approach and mentioned that Phillipa Huntley
from Birdlife had done some investigations in respect of improving the conservation status of
Verlorenvlei and that she had been trying to raise funds for this through Birdlife International.

Barry Clark suggested that it would probably be best to establish a working group that could investigate
this matter further and could report back on their findings at the next meeting. He asked for a list of
names of people who would be interested in serving on such a working group. The following people
volunteered or were nominated to serve on this working group:

e Phillipa Huntley (Leader)
e Pierre De Villiers

e Feilicy Strange

e Bennie van der Merwe

e Terrence Collier

The objectives for this working were to investigate options for formal protection for Verlorenvlei, to
consult with DEA legal services on these options, and to seek funding for any work that needs to be
done in this respect. It was agreed that the group leader would be responsible for further developing
their Terms of Reference, for convening meetings, and for co-opting additional support for the group
should this be required.

2. Management of the riparian zone surrounding the vlei

Ken Hutchings introduced this topic by explaining that the land surrounding Verlorenvlei is mostly
privately owned and is used for livestock farming. Livestock are currently allowed to graze up to the
waters’ edge and drink directly from the vlei. This was of concern from a conservation point of view as
the livestock disturbed birds and other wildlife on the vlei, and trampled the riparian vegetation



surrounding the vlei. Reed growth around the periphery of the vlei had proliferated in recent decades
presumably due to increased nutrient inputs to the system which in turn was blocking access for the
animals as well as people to the water edge. The reeds were being burned periodically to improve
access which resulted in further disturbance to wildlife on the vlei and encouraged further reed growth.
Ken explained that he had been searching through available literature on reed and riparian zone
management and had found a document entitled “Guidelines for Protection/Management of Sensitive
Wetland Areas” produced by the “National Freshwater Ecosystems Prioritization Assessment (NFEPA)”
which provides guidelines for management of riparian zones for freshwater wetlands. He indicated that
he had also found a number of other documents related to reed management at Verlorenvlei
specifically, including a draft management plan prepared by Johan Burger of Cape Nature. He suggested
that it might be worth while taking these existing guidelines and plans that deal mostly with freshwater
wetlands and adapting these to suit estuaries such as Verlorenvlei. Ken put a slide of some of the
guidelines from the NFEPA project for the forum members to see (see below)./

Excerpt from the NFEPA report: “Guidelines for Protection/Management of Sensitive Wetland Areas”

Land-use practice or Management guidelines

activity

Grazing & [tis generally unacceptable to allow grazing of wetland FEPAs.
*  Where this is deemed acceptable, stock grazing capacities of the
affected vegetation types within the regional context, and the location of
erodible portions of the wetland, should be taken into account.
» Livestock should not be allowed to graze in the wettest parts of the
wetland, or in and around areas of channelled flow, or in areas with
unstable soils.

Invasive alien species s The stocking of wetland FEPAs, or farm dams in the surrounding sub-
quaternary catchment, with invasive alien plant or animal species should
not be permitted.

* Invasive alien plants (either terrestrial or aguatic) should be removed
from wetland FEPAs and their buffers.

» Wetland FEPAs and their buffers should be considered priorities for
invasive alien species rermoval programmes or campaigns.

Afforestation and * The removal of indigenous plant species from a wetland FEPA or its

removal of buffer should be strictly controlled in order to reduce the impact on the
indigenous plant hydrological regime. Sustainable harvesting of plants, if deemed to have
species a negligible impact on species diversity and wetland functioning, may be

acceptable within wetland FEPAs.

» Afforestation with invasive alien tree species should not occur in wetland
FEPAs ar their buffers.

» Plantation trees that invade wetland FEPAs or their buffers should be
removed.

Burning of wetlands s Managed burning regimes appropriate to the vegetation type should be
allowed in wetland FEPAs, under strict control and management.




Pierre DeVilliers strongly supported this suggestion and indicated that guidelines of this sort are urgently
need for estuaries all over the country as this had come up as an important issue in many of the estuary
management plans that the Cape Estuaries Programme had commissioned.

After examining the examples presented, Bennie van der Merwe, asked Ken if farmers had been
involved in drawing up the guidelines in the NFEPA report. He felt that this was very unlikely given the
unrealistic nature of what had been put forward. He suggested that if we were to develop any realistic
guidelines for this purpose it would be imperative that farmers be involved in drawing them up and that
we take account of their inputs. He suggested consulting with Jakubus Smit who had been involved with
this sort of work for a long time. He also explained that it was necessary for farmers to burn the reeds
from time to time to allow livestock access to the water and that this was not done every year as the
reeds would only burn once sufficient dry material had accumulated (i.e. several years). He also
explained that the new growth was rich in protein and very nutritious for livestock.

Jan van Zyl supported these observations saying that burning was not entirely bad and that what was
required was guidelines on how (e.g. construct fire breaks to prevent the whole vlei from burning) and
when (i.e. what time of the year) to burn to minimize disturbance to wildlife.

Nick Taylor observed that it was possible to clear reeds using machinery (e.g. a mechanical harvester or
bull dozer) such as they do in Zandvlei in Cape Town and suggested that this be investigated for
Verlorenvlei as well. He acknowledged that this would probably be expensive though. He suggested
that it may be worthwhile investigating option of cutting the reeds manually and employing Coast Care
workers to do this.

Charles Malherbe agreed that mechanical harvesting was likely to be expensive and made the point that
it was necessary to dig out the roots of the reeds else they would grow back very quickly. This required
digging up large amounts of sediment as well which would require an EIA — excavating more than 5 m?
of earth within a wetland area was a listed activity in terms of the EIA regulations.

Jan van Zyl made the point that one would probably do more damage to the other riparian vegetation
with a mechanical harvester or a bulldozer than livestock would do. He also made the point that hippos
would historically have kept the reed growth in the vlei down and that they were extremely efficient at
doing this. He also mentioned that cows are almost as efficient at doing this and are probably the most
economical and environmental friendly way of minimizing reed growth in the vlei.

One of the forum members mentioned that spraying the reeds with herbicide was also an effective
means of controlling their growth but that this was costly and presumably had negative impacts on
wildlife.

One of the other forum members mentioned that reeds were unable to grow when the salinity of the
water rose above a certain level and suggested that we considering dredging open the mouth of the
system to allow more seawater in or that we consider pumping seawater into the system to achieve the
same effect.

It was agreed at the end of the discussion that the consultants convene a workshop involving scientists
and farmers who could look at the existing guidelines and try and put together best practice guidelines
for managing riparian zones around estuaries.




The following correction/clarification was received from Paul Jones:

Paul Jones mentioned whilst the road crossing has some relevance to reed growth, the driving
motivation to investigate the existing road crossing was that he had by chance learnt from the
Dept of Transport & Public Works that an urgent maintenance upgrade of the existing road
crossing was being planned on the existing footprint and that no real consideration had been
given to thoroughly investigating the matter with regard to locality, practicality or
environmentally. He said the Dept were however open to discussion and/or motivations and it
was at this point where the Forum was asked for their support in driving this matter further. He
furthermore stated that the road crossing matter slotted directly into Section 2.3 of the
Verlorenvlei Estuary Management Plan in the summary table Item 5: Town & Tourism
Development Action Item 5.1.

Correspondence with the Department of Transport and Public Works about the road crossing
is given in Annex 4

Csillag Louw commented that this proposal made a lot of sense for a number of reasons (improved
access, reduced risk of flooding, improved water exchange) and noted that the road originally used to
cross the estuary opposite the Sonskyn Kafee.

Barry Clark asked if there were any objections to the forum supporting this option. No objections were
received so he suggested that Paul draft a letter to this effect and that this be signed by Jan van Zyl in his
position as chairperson of the forum.

Keith Harrison noted that the problem with cutting the reeds was that it also promoted the growth.

Jan van Zyl reminded all present that we still need to identify forum members who would be willing to
participate in the workshop on reed management.

Barry Clark mentioned that they (Anchor) would identify scientists and managers that could participate
but that we would need participating by local farmers as well.

The following people agreed or were nominated to attend the workshop:
e Bennie van der Merwe
e Jacquivan der Merwe
e Jakobus Smit

e Jimmy Walsh



e Nick Taylor

e Lana Robertson

Charles Malherbe asked if the forum could also briefly discuss issues relating to the removal of reeds
from around the various bridges surrounding the vlei. He mentioned that Cape Lowland Environmental
Services (CLES) had prepared an Environmental Management Plan for clearing of reeds around the road
crossings to reduce flood risk. This EMP had been approved by the authorities and an Environmental
Authorization had been issued that permitted the municipality to clear >5m? of soil from these areas.
This was for disaster relief only and could not be used to clear reeds in other areas as well. He explained
that the clearing had been delayed due to the fact that he (Charles) was listed as the Environmental
Control Officer (ECO) for the project and had not been available at the time when the contractors had
wanted to start work. He asked if there was anyone else on the forum who would be willing to do this
job such that the works could go ahead without any further delays.

Gina Louw agreed to do this.

Charles agreed to liaise with her on this matter and to keep the forum informed of further development.

3. Alien fish control

Ken Hutchings introduced this issue by explaining that recent surveys had revealed that there is a high
density of alien fish in the vlei, most carp and Tilapia. A suggestion had been put forward by Steve
Lamberth of DAFF that the forum put in a proposal to DAFF to initiate an experimental fishery on the
vlei that would fulfill the dual role of reducing numbers of alien fish in the system and provide cheap
protein for local people. The proposal would need to specify the objectives of the project, provide a
clear motivation as to why it was desirable and must provide details on who would be allowed to fish
(i.e. number and names of persons involved), the gear to be used (e.g. handline or seine net or gill net)
and any other management measures that would be applicable (e.g. total allowable catch, allowable
bycatch, closed seasons, gear restrictions etc.). An agreement would also be required from Cape Nature
or other suitable agency to monitor catches.

Cyril Walker in indicated that he and a number of other people from the local community would be
interested in following up on this idea and that he was confident that he would be able to make a viable
business out of catching alien fish in the vlei. He was concerned that there were a number of potential
obstacles to setting up such a fishery including access to the water, the main issue being that much of
the land surrounding the vlei was private owned and the landowners would have to agree to provide
access for launching boats and landing fish.

Felicity Strange agreed that indigenous fish species in the vlei are under serious threat from the alien
species (particularly carp and Tilapia) but raised the concern about potential bycatch of the indigenous
fish especially if gill nets were to be used. She suggested that gear to be used be restricted to lines only.

Csillag Louw agreed but made the point that much of this is related to reed growth on the public lands
bordering the vlei rather than access restrictions imposed by private landowners. She mentioned that
the whole area between the school and the bridge was all public land and was available for public use.
She also noted that one of the bigger private land owners, Patrys Louw, allowed people to fish off his
land but charged for this purpose.



Barry Clark indicated that Anchor could assist with the presentation of a business plan and application to
DAFF for an experimental permit but would need representative from the community who were
interested in acquiring such a permit and to assist in identifying suitable areas from which fishers could
access the vlei. The following people volunteered or were nominated for this:

e Ken Hutchings
e  Cyril Walker

e Andrew Louw

e Jakobus Low

e Nick Taylor

e Terrance Collier

Terrence Collier noted that there was a lot of unhappiness amongst the community members in
Elandsbaai regarding restrictions on access to the water.

Nick Taylor agreed that this issue needed to be addressed in conjunction with the alien fish control
project.

Ken Hutchings disagreed with this and suggested rather that access to the vlei was an issue in itself and
that this needed to be addressed separately rather than as part of an alien fish control project.

Jan van Zyl agreed with this and suggested setting up a separate task team to address this issue. This
team would have to liaise with the alien fish control project on the access issues. The following people
volunteered or were nominated for this:

e Felicity Strange

e Nick Taylor

e Theunis Coetzee

e Csillag Louw

e Andrew Louw
Charles Malherbe noted that many of the projects that had been identified in the EMP needed labour or
assistance to be implemented — e.g. clearing of reeds from the vlei. He suggested that the forum get in
touch with the Coastcare agents that were active in the Elandsbaai area as these companies had teams
of people employed by the government who could be used to work on public interest projects. A new
set of teams were currently being appointed at the moment.

Pierre DeVilliers expressed the concern that most of the agencies involved had now been allocated for
existing projects and that the forum would have to look towards the next project cycle to propose new
projects.

Felicity Strange mentioned that there are also a lot of other alien plant species (e.g. Castor oil beans)
that were negatively impacting on the ecology of the vlei that need to be tacked, possibly through the
CoastCare programme.

Jan van Zyl then brought the meeting to a close. He thanked all participants for attending and for their
contributions. He reminded all those that had agreed to serve on one of the appointed working groups
that they needed to take this responsibility seriously and that they would need to report back on



progress achieved a the next forum meeting. The date for the next meeting was set for 12 October
2011 at 13h00.

The meeting closed at 16h00.
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C.A.P.E. Regional Estuarine Management Programme

VERLORENVLEI ESTUARY MANAGEMENT PLAN

STAKEHOLDER MEETING 24 AUGUST 2011
Ventersklip, Elandsbaai

13h00
13h15

13h30
13h35

14h00

14h30

DRAFT AGENDA

Registration and tea/coffee & snacks

Welcome & introductions

Acceptance of Agenda

Feedback on any progress made to date

Proposed actions to address some key
issues (grazing use of riparian zone, reed
control, gill net fishery)

Discussion on proposals and any other

matters

All
Pierre de Villiers (CAPE

Estuaries Programme)
Pierre de Villiers

Jan van 2yl

(Management forum chair)
Ken Hutchings (Anchor

Environmental Consultants)

All (Chaired by Jan van Zyl)

ANCHOR

environmmental



ANNEX 3: VERLORENVLEI ESTUARY MANAGEMENT FORUM
DRAFT TERMS OF REFERENCE

September 2011

1. INTRODUCTION

Verlorenvlei is an important wetland area due to the range of internationally significant
biophysical attributes associated with the system including a large water bird population
(waders and waterfowl) that use it as a feeding, roosting and nesting ground, populations of
adult and juvenile fish that use the estuary as a feeding and nursery area, and the large
expanses of natural vegetation that surround the estuary. The estuary also enjoys a unique and
large group of users that greatly benefit from the many opportunities that the estuary offers.
However, these users also have diverse needs which in turn have diverse existing and potential
impacts on the estuary environment.

Owing to their position on the boundary between freshwater, terrestrial and marine
environments, estuaries have not been adequately addressed by past marine (Marine Living
Resources Act and the Sea Shore Act), freshwater (National Water Act) and biodiversity
conservation (NEM:BA and NEM:PA) acts or initiatives. This unfortunate oversight has,
however, recently been recognised during the development of new Integrated Coastal
Management Bill. Estuaries and the management now form an integral part of the new
Integrated Coastal Management Bill which outlines a National Estuarine Management Protocol.
The protocol identifies the need for the development of Estuary Management Plans (EMPS) for
individual estuaries, as it is believed that these would help to align and coordinate estuaries
management at a local level. The Cape Action Plan for the Environment (C.A.P.E.) Regional
Estuarine Management Programme was developed specifically to address management and
conservation requirements of estuaries in the Cape Floristic Region. The main aim of the overall
programme is to develop a strategic conservation plan for all the estuaries in the region, and to
prepare detailed management plans for each estuary.

Verlorenvlei was selected as one of the first estuaries in the region for the development of a
dedicated management plan. A draft management plan for the system was developed by the
CSIR. Anchor Environmental Consultants were appointed to assist with the implementation of
this plan. Given the level of integration required between national, provincial and local
government agencies for estuary management, and the diverse range of stakeholders and
stakeholder groups involved, it has been recognised that implementation of this plan it is most
likely beyond the mandate and capacity of a single local authority or agency. It has thus been
recommended that an estuary management forum, comprising representatives from the
principal national, provincial and local government agencies as well as key stakeholder



groupings be convened to oversee and monitor the implementation of the estuary management
plan for Verlorenvlei.

This document represents draft terms of reference for the Verlorenvlei Management Forum.
They establish the focus, purpose and groundrules for the establishment and operation of the
Forum.

2. GEOGRAPHIC FOCUS

The Verlorenvlei Management Forum will focus on the water area of the Verlorenvlei, its
intertidal and supratidal zones, and the Verlorenvlei catchment and immediate hinterland in as
much as activities in these areas affect the estuary. The Forum will deal with all matters
relevant to the estuary, as well as any inland area, as long as the issue is of direct consequence
to the estuary.

3. AIMS AND OBJECTIVES

3.1 The overarching purpose of the Forum is to oversee and monitor implementation of the
Verlorenvlei Management Plan, and shall be guided the vision and management
objectives contained in the management plan. It will seek to promote an integrated
approach to the management, conservation and development of the estuary, and the
land and catchment areas adjacent to, and influencing it.

3.2 The Forum will aim:
e To be a vehicle that is representative of all of the key estuary stakeholder groups;
e To provide a mechanism for the exchange of information;

e To monitor the management and health of the estuary, as well as initiate and guide
research on it;

e To provide a forum for dialogue and debate on the management of the estuary; and,

e To provide advice and support to regulatory and governmental bodies with
responsibilities for the management of the estuary.

4. STATUS AND AUTHORITY

4.1 The Forum will be an ad hoc body without formal statutory authority. It will be a
consensus seeking body and perform an advisory function.



4.2

5.1

5.2

6.1

7.1

7.2

The conclusions reached and decisions taken by the Forum will act as recommendations
to the various stakeholders concerned with the Verlorenvlei estuary. A culture of
consensus and accountability will be promoted to encourage participating groups to act
on conclusions reached. The decisions taken will not be legally binding on the
participants.

COMPOSITION

The Forum will comprise representatives of all key sectors with a direct interest in the
management of the Verlorenvlei Estuary. The groups represented on the Forum should
include:

e Those who will influence, or be affected by, the management of the estuary;

e Those that regulate or govern aspects of the management of the estuary;

e Those who play key economic roles within the estuary, and in areas adjacent to it;
and,

e Those that fill key social roles in the life of communities adjacent to the estuary

The following are the key sector categories to be represented on the Forum:

e Regulatory, Governmental and Existing Advisory Bodies: these include local
government, and relevant national and provincial government departments,
including Cape Nature;

e Business Bodies: these include representatives of the fishing, mining, and tourism
sectors, as well as any organised industry and commerce organisations; and,

e Civil Society Bodies: these include community and ratepayer organisations,
environmental NGOs and recreational groups.

e Riparian landowners

SELECTION OF REPRESENTATIVES
Each sector category will determine its own representatives to the Forum.
TERM OF OFFICE

Each representative will serve for a period of two years, or shorter if so determined by
the mandating sector category.

The term of office of all representatives will terminate on a common date bi-annually, to
be agreed by the Forum.



8.1

9.1

10.

10.1

10.2

11.
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LETTERS OF MANDATE

The representatives, once selected by their respective sectors, will provide to the Forum formal
letters of mandate indicating their mandate to participate in the Forum. The representative will be
expected to represent and articulate the views and interest of their sectors. This will require that
they regularly liaise with, and seek the guidance of, their respective sectors.

ALTERNATES
Each representative may nominate an alternate to represent him- or herself in the event
of their not being able to attend a meeting of the Forum. The alternates should be kept

abreast of the proceedings of the Forum through their inclusion in the circulation list of
minutes.

OBSERVERS

In keeping with a commitment to openness and transparency, members of the public and the media
will be permitted to attend meetings of the Forum. They will not have speaking rights at the
meetings, unless so ruled by the Chairperson in a prescribed period allotted on the meeting agenda.

The Forum may agree at the request of any member to conduct proceedings in
committee in order to ensure confidentiality. In such instances, observers will not be
permitted to attend.

DECISION MAKING

All Forum members have an equal status with equal voting rights. Alternate members shall have

no vote if the principal member is present at a meeting.

11.2
11.3

The Forum chairperson will be independent and will have no vote.

Voting will be conducted by an open show of hands, or by ballot if the chairperson, in

consultation with the members, deems it appropriate.
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11.5

11.6

For specific resolutions where both the principal and alternate members are unavailable,
voting will be permissible by proxy provided in writing to the chairperson. The member
voting by proxy shall not form part of the quorum.

The members shall endeavor to resolve all matters by consensus.

In the event of consensus not being reached, majority and minority views will be noted
for the record only.



11.7

11.8

11.9

12.

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

Changes to the terms of reference require the support of 66% + 1 of the full membership
of the Forum, if consensus cannot be reached.

Decisions regarding the election of the chairperson require a 50%+1 support of the full
Forum membership, if consensus cannot be reached.

In such matters where a dispute arises between members of the Forum (and the dispute
has direct bearing on the roles and responsibilities of the Forum members in relation to
their constituencies), separate meetings with the parties and the chairperson will be
conducted to attempt to reach consensus. Should consensus not be possible then
outside mediation or arbitration will be sought, as determined by the chairperson.

CHAIRING

An independent chairperson shall be elected by the members of the Forum and all
members shall be entitled to nominate candidates for the position.

The Chairperson’s term of office will be three years.

The Forum secretariat shall advise all members of the process for the appointment of
the chairperson and shall require that each candidate be canvassed and should indicate
in writing that he/she will accept the position if elected. Nominations shall be in writing
to the secretariat prior to the closing date for nominations and shall include a brief
resume of the nominee and proof of such candidate’s willingness to accept the position.
On the closing date for nominations the secretariat shall circulate a list of candidates to
all members together with the resumes of the candidates.

The Forum will agree by a simple majority on the appointment of the Chairperson.
Voting shall be done by ballot at a designated Forum meeting. Should the required
outcome not be achieved in the first round of voting, the candidate with the least
number of votes shall be eliminated and a further round of voting shall take place. This
process shall be repeated until the chairperson has been elected.

The chairperson’s role will focus on facilitating the process of discussion, implementing agreed
procedures, overseeing the administration of the Forum, liaising with the media, and attending to
any other matters as mandated by the Forum.

Meetings of the Forum will be conducted according to conventional rules of meeting
procedure.

The chairperson will be permitted to make rulings on matters of procedure.
When required by the absence of the chairperson the Forum will elect an acting

chairperson from its own ranks. The acting chairperson will serve in this capacity until
the chairperson becomes available to resume duty.
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13.1

13.2
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14.

14.1

14.2

14.3

14.4
14.5

14.6

14.7

14.8

15.

MEDIA
The media will be permitted to attend meetings of the Forum.

The Chairperson will act as the public spokesperson for the Forum, unless otherwise
determined by the Forum.

The respective sectors and organisations represented on the Forum will not be
constrained from issuing statements on behalf of themselves.

MEETINGS

The frequency of meetings shall be determined by the Forum. The Forum shall meet at
least quarterly.

The secretariat will propose a schedule of meetings on an annual basis in consultation
with the members, which shall be tabled for adoption by the Forum. The secretariat will
have to provide one month’s notice on any changes to the schedule thereafter.

Special meetings of the Forum can be called at the request of the chairperson, provided
that at least two weeks notice is given and at least 15% of the Forum members request
the chairperson to arrange such a meeting. This notice can be waived provided that
66%+10f the Forum agrees to this.

Forum meetings will be held at a venue to be agreed by the members.

The Forum will be considered to be quorate when 50% plus one of the members are
present.

If there is no quorum, the meeting should be adjourned and notice regarding the details
of a new meeting, which shall be not less than one week after the cancelled meeting,
should be given to all members of the Forum. In the event that there is no quorum at the
new meeting, those present would constitute a quorum.

Should Forum members not be able to attend meetings, an apology should be made to
the secretariat prior to the meeting and the member must confirm that the alternate
member will attend in his/her place.

The chairperson may request any member to be excused or recused from proceedings, if
in his/her opinion there is any reason that requires such excusal or recusal and this is

supported by a simple majority of the members present.

ADMINISTRATION
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15.2
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15.5

15.6

15.7

15.8

15.9

15.10

15.11

16.

l6.1

16.2

16.3

17.

The [insert organisation name®] will provide a secretariat function and service for the
Forum.

Oversight of the secretariat’s work will be undertaken by the Chairperson in consultation
with the [insert organisation name].

All Forum meetings will be minuted by the secretariat.

Minutes will be distributed to all Forum members (principals and alternates) within two
weeks of the meeting having taken place, and only after their initial approval for
distribution by the Chairperson.

The agenda must be settled with the chairperson and thereafter distributed with the
documents to be reviewed by the Forum at least seven days before Forum meetings.
Minutes of the previous meeting should be adopted by the Forum and signed by the
chairperson or his/her designated alternate.

Only minutes that have been formally adopted by the Forum can be distributed by
sectoral representatives to their constituents. Verbal feedback by sectoral
representatives should take place on the issues discussed at meetings before the
minutes are adopted.

Documentation relevant to matters under discussion shall be made available to Forum
members, either directly or through being made available at publicly accessible venues.

The costs of administering the Forum will be borne by a fund administered by the [insert
organisation name'] and financed by sources to be identified by the Forum.

Forum members will make their own transport arrangements in order to attend Forum
meetings.

The chairperson, if appointed on a professional basis, will receive a retainer fee.

COMMUNICATION

All communication with the Forum will be addressed to the chairperson.

All official communication from the Forum will take place through the chairperson or
person nominated by the Forum.

The secretariat shall co-ordinate all communication on behalf of the Forum.

BEHAVIOURAL GROUNDRULES

! To be decided at the first forum meeting. Should correspond with the lead management agency for the estuary



17.1  Forum members will seek to promote dialogue and understanding

17.2  Forum members will at all times act in good faith and seek to adopt a spirit of problem
solving and collaboration, rather than conflict and division.

17.3  Forum members will acknowledge and respect the differences amongst themselves,
while seeking to resolve disputes and conflict.

17.4 Forum members will at all times seek to appreciate the views of other members.

17.5 Forum members will at all times seek to promote a spirit of transparency and disclose all
relevant views and information pertinent to matters under discussion.

17.6  Forum members will at all times seek to find solutions to the problems and challenges
addressed.

17.7 In cases where the Forum believes that a Forum member is not performing his/her
expected duties, the Forum, through the chairperson, has the responsibility to inform
the stakeholder group of such in writing. The stakeholder group will have the right to
replace the member. The chairperson may assist the stakeholder group in the selection
of a replacement.

18. REPORTING

18.1 The chairperson shall prepare an annual report of the activities of the Forum within two
months after the end of the annual term of office of members, which date shall be
agreed by the members, and submit it to the members and relevant authorities after
approval by the Forum.

19. DISSOLUTION OF THE FORUM

19.1 The Forum can be dissolved by resolution of 66% plus one of all members of the Forum.

ADOPTION

The set of terms of reference is hereby adopted <date and signatories to be inserted>



ANNEX 4. CORRESPONDENCE RELATED TO ROAD CROSSING






4: Community

4.1  The local community that work at Elands Bay South and the fish factories are faced with a six kilometre
walk around and over the current culvert when the Verlorenvlei estuary mouth is open. As an
alternative to the long walk, workers opt the illegal and dangerous option of crossing the vlei over the railway
bridge.

The pros and cons of the available options are described as follows:
LOCATION PROS CONS

EXISTING CROSSING: No EIA required hence no delay. No improved linkage between the N/S town.

Remains the only pedestrian crossing(beyond the urban edge)
when mouth is open.

Nullifies current efforts at railway road crossing for rehabilitation.
Pedestrian risks remain at railway bridge.

Negative tourism traffic remains; therefore no spending in town.

Approximately 270m of road & culvert construction.

RAILWAY SERVICE ROAD

Closer to community and CBD Land ownership issues: railway reserve?

Full EIA required? Approximately 335m of road & culvert construction.
Already is impacted.

Relatively central location to EBay town.

Some improvement to pedestrian crossing problem,

AT SONSYN KAFEE ROAD

Full EIA required. Currently undisturbed estuary embankments and floor.
Direct access to EBay town. Heavy vehicle traffic in the town.
Central.

Increased tourism potential.
Addresses pedestrian crossing problem

Shortest construction length, 115m = lower costs?



AT THE ILLEGAL CROSSING

Full EIA definitely required. Virtually in the mouth of the estuary.
Already a damaged and disturbed area. Road reserves? In existence?

High tourism potential, beach, mountain etc Heavy vehicle traffic at recreation area.

Link between beach and town formalised. High cost. Longest construction length 500m.

In the opinion of the writer, the above highlights that there are other locations that need to be considered and that an
Environmental Consultant would be best qualified to advise preferred alternatives to the current existing option.

Further, support and agreement is required from the community to continue this process, to enable both the Local and
Provincial departments to be lobbied to enable the crossing to be moved to the most suitable position that benefits all

stakeholders and the environment.

ccordingly await your kind response and input for the process ahead.

Ypurs faithfully

ares Green Consulting Engineers — Attention: Mr Stephen Du Toit
ZCA Environmental - Attention: Mr Jonothan Crowther



